Checklist for Clients and Lawyers

Preparation for First Team Meeting

1. Review commitment to Collaboration:

(a) Review agreement and expectation of clients and lawyers in the process

(b) Review Communication Guidelines

2. Review Collaborative process:

(a) Decide problems to be solved

(b) Identify goals, needs and interests

(c) Identify what financial information is needed

(d) Agree upon and initiate any joint valuations

(e) Prioritize goals, needs and interests – immediate and long-term – regarding issues and process

(f) Explore widest range of possible solutions

(g) Consider everything, rule out nothing

(h) How would each option affect each person and the children?

(i) Consider immediate, intermediate, long-term impacts

(j) Generate settlement proposals that satisfy interests of both

(k) Decide what is the best solution for both

(l) Prepare Separation Agreement incorporating joint decisions

3. Discuss Lawyer’s Role in the Collaborative process:

(a) Providing legal advice as well as problem-solving skills

(b) Modeling team behaviour and effective communication skills to help clients communicate their goals and concerns effectively

(c) Debriefing separately with client and other lawyer after each meeting to ensure team is communicating and working effectively

(d) Reframing what is said at meetings where necessary

(e) Listening actively so each client is heard and understood

(f) Identifying what clients need to talk about or have answered to move to resolution

(g) Identifying and ensure clients address urgent or pressing issues during process

(h) Keeping clients focused on who is doing what between meetings to collect information

(i) Organizing information:

(i) Share information provided by clients

(ii) Identify further information and documents needed

(iii) Decide who will gather information and note as homework

(j) Preparing progress notes/minutes of each meeting for review and approval of team

(k) Discussing partial agendas in advance of meetings

(l) Scheduling meetings and following up with clients to ensure homework is done for meetings

(m) Helping clients generate options and select best choice

4. Consider the need for other professionals, such as family, child and/or financial specialists:

(a) Educate client about limitations on lawyer’s role

(b) Advise of other experts that may be important for client and/or children

5. Remind clients of potential pitfalls:

(a) Failure to follow communication guidelines – both in and outside meetings

(b) Failure to follow temporary agreements reached at Collaborative meetings

(c) Failure to do homework agreed to at meetings

(d) Taking one-sided actions during collaboration

6. Normalize separation and divorce as one of a number of normal family transitions

7. Be sensitive to timing needs – collaboration can only go a fast as the slowest client
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